
                                                                                               Sessions Case No. 360   of  2015 
                                                                                                        G.R Case No 223 of 2014 

1 
 

IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Sri O. Mize,   
      S.D.J.M.(S), 
      Tezpur.  

  Sessions case No. 360 of 2015 

                     U/s.366  of  IPC. 

State 

-Vs- 
       1.   Md. Alaluddin 

  S/o Md. Noor Islam 
             Vill : Nam Chuburi Panbari 

  Under Dhekiajuli  P.S., Sonitpur….. Accused. 
 

Advocates appeared:- 

 For the State  :    Sri P. Baruah, Ld. Addl. P.P. 

For the accused :    Sri P. Biswas, Ld. Advocate. 

 

Date of evidence :    28-6-16, 12-7-17. 

Date of argument :    12-7-2017.  

Date of Judgment :     12-7-2017. 

 

JUDGEMENT  

1.                  Prosecution case in brief is that on 27-1-2014 at about                  

11 a.m.  when Samiran Nessa, sister of the informant and  Manjuwara 

Khatun went to Sirajuli High School for admission, both of them were 

missing.   
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2.                    An FIR to that effect was filed by the informant  Abal Ali 

before  Dhekiajuli  P.S. which was registered as Dhekiajuli  P.S. case 

No. 60/14  U/s.363/366(A)   of  IPC. 

3.                    After investigation, the investigating agency has 

submitted charge-sheet against accused Md. Alal Uddin  

U/s.363/366(A) of  IPC.  

4.                   On appearance of the accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Sri O. Mize, Ld. S.D.J.M.(S),  Tezpur  

and thereafter this case is transferred to this Court for trial.  

5.                  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                       

U/s. 366 of IPC was framed against the accused person. The contents 

of the charges were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 6(six) 

witnesses in the form of-  

   PW-1 Md. Abul Ali 
   PW-2 Md. Amir Hussain 
   PW-3  Md. Ishab Ali 
   PW-4 Hannan Ali  
   PW-5 Md. Kajol Ali 
   PW6  Mustt. Manjuwara Khatun 
 

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.2.  Prosecution evidence was closed. In view of the material in 

the evidence of witnesses, recording the statement of the accused  

person U/s 313 Cr.P.C. dispensed with.    

7.                 Heard argument of both side.  

 

8. POINTS FOR DETERMINATION:- 

(1)  Whether the accused person, on 27-1-14 at about 11 a.m. 

kidnapped/abducted Mustt. Manjuwara Khatun from Sirajuli under 

Dhekiajuli PS with intent that she may be forced to marry him or in 

order that she  may be forced or seduced to illicit intercourse  and 

thereby committed an offence punishable U/s.366  of IPC. 
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EVIDENCE 

 

9.            PW 1 Abul Ali in his evidence stated that on 27-1-14 his sister  

Mustt. Manjuwara Khatun  and Samiran Nessa went missing from their 

house. They suspected that accused Alal had kidnapped them. 

Accordingly he filed complaint in the Dhekiajuli PS. Later on police 

recovered both the girl from Guwahati. On being asked they told that 

they had gone with the accused as Manjuwara Khatun had love affair 

with the accused. He has further stated that after filing of the FIR the 

accused married Manjuwara Khatun and presently they are living 

together as husband and wife. He has proved the FIR as Ext.1 wherein 

Ext.1(1) is his signature.  

10.   In his cross examination he has stated that he has no objection 

if the case ends in acquittal of the accused.  

11.   PW2 Md. Amir Hussain in his evidence stated that on 27-1-14 

his sister Manjuwara Khatun and Samiran Nessa went missing from 

their house. They suspected that accused Alal had kidnapped them. 

Then they filed FIR in Dhekiajuli PS. Later on, police recovered both the 

girls from Guwahati and on being asked they told that they had gone 

with the accused as Manjuwara Khatun had love affair with the 

accused. He has further stated that the accused married Manjuwara 

Khatun after filing of the FIR and they are living together as husband 

and wife.  

12.       In his cross examination he has stated that he has no objection 

if the case ends in acquittal of the accused.  

13.    PW3 Md. Ishab Ali in his evidence stated that he heard that 

Manjuwara Khatun and Samiran Nessa went missing from their house. 

Later on, he heard that police recovered both the girls from Guwahati 

and accused Alal took both Manjuwara Khatun and Samiran Nessa as 

he had love affair with Manjuwara Khatun. He has further stated that 

after the occurrence the accused married Manjuwara Khatun and now 

they are living together as husband and wife.  

14.    PW4 Hannan Ali in his evidence stated that he heard that 

Manjuwara Khatun and Samiran Nessa went missing from their house. 

He also heard that Manjuwara Khatun had eloped with the accused. 
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Police recovered both the girls from Guwahati. He has further stated 

that after the occurrence the accused married Manjuwara Khatun and 

now they are living together as husband and wife.  

15.       PW5  Md. Kajol Ali in his evidence stated that he heard that 

Manjuwara Khatun went missing from her house and she had eloped 

with the accused. Later on he heard that police recovered the victim 

and the accused from Guwahati. He has further stated that after the 

occurrence the accused married Manjuwara Khatun and now they are 

living together as husband and wife.  

16.     PW6 Manjuwara Khatun, the victim in her evidence stated 

that she had love affair with the accused for about 2/3 years and 

for that reason she eloped with the accused, out of her own 

accord, in the month of January, 2014.  Her brother, due to 

misunderstand of fact, lodged the FIR in the police station. Their 

parents, coming to know that she had eloped with the accused,   

called her and then they came to their house and explained the 

matter to them. Then they went to the police station and police 

had arrested the accused and got her medically examined. Police 

also produced her before court for recording her statement 

U/s.164 of Cr.P.C. She has proved her statement as Ext.2 

wherein Ext.2(1) and Ext.2(2) are her signatures.  She further 

stated that at the time of occurrence she was about 19 years and 

presently she has been residing as wife of the accused 

peacefully.   

17.     During cross examination she has stated that she has no 

grievances against the accused person.  

 

          DISCUSSION, DECISION AND REASONS FOR DECISION 

18.      Appreciating the evidence on record it is found that PW6 

Mustt. Manjuwara Khatun, the victim has stated in her evidence that 

she was having love affairs for 2/3 years with the accused and 

therefore in the month of January, 2014 she had eloped with the 

accused out of her own accord. She has also stated that at the time of 
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occurrence she was 19 years old and presently she has been residing 

with the accused as his wife peacefully. She has also stated that she 

has a male baby aged about four months. She has further stated that 

her brothers did not know about the fact of love affairs with the 

accused and as such due to misunderstanding of fact he has lodged the 

FIR. She further stated that she has no grievances against the accused. 

PW3  Ishab Ali, PW4 Hanna Ali and PW5 Kajol Ali have not implicated 

the accused in respect of alleged offence. PW1 Abul Ali, the informant 

and PW2  Amir Hussain have also not implicated the accused, rather 

they have stated that the accused and the victim have been residing as 

husband and wife.     

19.  In view of the above discussion, I hold that prosecution has 

failed to establish the offence U/s.366  of IPC against accused  Alal 

Uddin   beyond all reasonable doubt. 

O  R  D  E  R 

20.                       In result, accused Alal Uddin   is acquitted from the 

charge U/s.366  of IPC and set him at liberty forthwith.  

  

21.                       Bail bonds stand cancelled. The bailor is discharged 

from his liability.  

  

                               22.                      G.R. Case No. 223 of 2014  be sent back to the Court of 

Ld. Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

23.                   Given under the hand and seal of this Court on this 12th 

day of July, 2017.  

(D. Ullah) 
Additional Sessions Judge,  

       Sonitpur,Tezpur 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

     Prosecution witnesses: 
 

    PW-1 Md. Abul Ali 
   PW-2 Md. Amir Hussain 
   PW-3  Md. Ishab Ali 
   PW-4 Hannan Ali  
   PW-5 Md. Kajol Ali 
   PW6  Mustt. Manjuwara Khatun 

 
 

    Prosecution Exhibits : 

            Exhibit-1….. FIR 
            Exhibit-2…   statement of the victim recorded U/s.164 Cr.P.C. 

 
   Defence Witnesses:  

 
Nil  

   Defence Exhibits:  
   

Nil 
 

 
 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


